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​March 16, 2020

The Chamberlain City Commission held their second regular meeting on March 16, at 6:00 PM.

Present: Mayor Mutziger, Commissioners Claussen and Soulek, City Engineer Greg Powell, Finance Officer Nicky Gaulke, and Police Chief Jason Handel.

Absent: 	Commissioner Thomas and Ruhlman.

Pledge of Allegiance 

Adopt Agenda
Motion by Claussen second by Soulek, all ayes and approved the agenda with the addition of the Welcome to Chamberlain sign at the Avenue of Flags. 

Conflict of Interest
No conflict of interest was noted. 

​Minutes
Motion by Soulek second by Claussen, all ayes and approved the minutes from the last regular meeting.

Public Comments
The floor was opened for public comments with none being received. 

Bills
​Motion by Claussen second by Soulek, all ayes, approved to pay the following bills: 

A&R Truck Equipment $3,113.63 Repair; Ace Hardware $265.70 Supplies; AT&T $248.93 Phone; Aurora-Brule Rural Water $50 Water; Baker & Taylor Company $684 Books; Ban-Koe Systems, Inc $530 Prof Serv; Bomgaars $724.99 Supplies; Border States Electric Supply $140.64 Supplies; Brule County Lumber $852 Repair; Burke Oil Company $4,704.48 Supplies; C & E Enterprises $103.45 Supplies; C&B Operations Llc $444.61 Supplies; Card Services Center $2,119.16 Supplies; Cengage Learning $233.40 Books; Center Point Large Print $93.48 Books; Central Dakota Times $149.40 Publish; Central Electric Cooperative $2,644.48 Electric; Cfc Food And Fuel $71.98 Gas; Chamberlain Building Supply $193.42 Supplies; Chamberlain Napa $592.44 Repair; Chamberlain/Oacoma Sun $428.38 Publish; City Of Chamberlain $115.77 Supplies; Cook Implement $97.57 Supplies; Cozine Electric $827.70 Repair; Cutler Lawfirm $550 Prof Serv; Dakota Milestones $218.36 Prof Serv; Dakota Supply Group $6,120 Maint; Dana Safety Supply, Inc $3,358.97 Mach/Equip; Donaldson Ditching Llc $4,140.31 Prof Serv; Dozys Signs & Neon $290.82 Prof Serv; Enviromaster, Inc $100 Prof Serv; Ethanol Products $1,491 Chemical; Fastenal Company $696.40 Supplies; Fox, Steve $225 Prof Serv; Frontline Fire & Rescue $750 Prof Serv; Guest Plumbing, Heating & AC $550 Prof Serv; Haak, Randa $30 Prof Serv; Hach Company $59.29 Chemical; Hawkins $553.50 Chemical; Hf Scientific, Inc $224.55 Supplies; Hopkins Plumbing Heating A/C $7,738.98  Repair; Huber, Mark $90 Prof Serv; Ingram Book Company $271.64 Books; Jc Printing Inc $185 Supplies; Joes Auto Machine Shop $108.54 Supplies; Kelsey, Kurt $168 Prof Serv; Kennebec Telephone Company $260.59 Supplies; Kimball Midwest $261.09 Supplies; Kurtz, Atumun $115 Prof Serv; Mcleod Printing $220.25 Supplies; Midstate Communications $1,798.09 Phone; Midwest Fire & Safety $430 Supplies; Midwest Turf & Irrigation $59.31 Supplies; Myers Collison Center $1,629.71 Repair; Northwestern Energy $23,226.85 Electric; Npc International Inc $209.79 Supplies; Office Products Center $70 Prof Serv; Peterson, Sara $75 Prof Serv; Powell, Gregory $323.91 Travel; Quill Corporation $515.77 Supplies; Rods Welding Inc $666.22 Supplies; Rons Service $145.89 Repair; Same Day Express, Inc $8 Prof Serv; Sanford Health $196 Prof Serv; Sanford Occupational Med $136 Prof Serv; Scavengers Journey $1,500 Econ Dev; SD Association Of Rural Water $250 Prof Serv; SD Dept Of Revenue $150 Alcohol Licence; Sd Dept Of Health $734 Prof Serv; SD Dept Of Transportation $6,132.84 Gas; Servall Uniform/Linen Company $89.21 Prof Serv; Sioux Nation Ag Center $211.02 Animal Cont; Sioux Valley Environmental  $1,200 Chemical; Sturdevants Auto Parts $415.84 Supplies; Sunshine Filters Of Pinellas $559.63 Supplies; Tools Plus Industries $669.82 Supplies; Transource $535.49 Supplies; Utility Services Assoc  $1,252 Prof Serv; Variety Plus - Radio Shack $1,631.28 Supplies; Water & Environmental Engineer $117.50 Prof Serv; Willrodt Motor $359.47 Repair; Zep Manufacturing Company $607.03 Supplies; General Fund: Salaries $19,914.72Total $71,290.28; Economic Development: $1,662.05; Summer Rec: $30 Basketball: $445; Library: Salaries: $1,528.27Total $4,499.68; Water:  Salaries: $4,378.56 Total $29,236.11; Waste Water: Salaries: $3,937.02 Total $15,446.16; Airport: $1,713.87

Board of Equalization – Minutes Printed Separately
At 6:01 PM the board adjourned as the Board of Equalization and opened the regular City Commission meeting.

Senior SKIP Day
Mayor Mutziger stated that Senior SKIP day has been scheduled for May 8th. He added that it is work for our staff, but it has also been productive for us. Mayor Mutziger stated that he would like the City to move forward with joining the school on this again and asked for any recommendations on a home to paint. Powell will work on finding a house. 

City-Wide Clean-Up
The Council agreed to schedule the city-wide clean-up on April 25 with May 2 as an alternate date.  

Airport Close-Out
Motion by Soulek second by Claussen, all ayes and approved the closeout on airport project number 3-46-0071-09-2017 for the focused master plan. Once this is approved and filed with the State of SD, the City will receive the final grant reimbursement of $21,699.

Public Hearing – Malt Beverage/Liquor licenses
Motion by Claussen second by Soulek, all ayes and approved to open the public hearing at 6:10 PM for the following license applications:  Transfer: from, Agtegra II, North Park “C” Store, for package off-sale Liquor at Lots 13-18, Block 10, H.J. Kings Addition to T & G, LLC, North Park “C” Store for package off-sale Liquor at Lots 13-18, Block 10, H.J. Kings Addition; and T & G, LLC, North Park “C” Store new package retail on-off sale malt beverage and SD Farm wine license at Lots 13-18, Block 10, H.J. Kings Addition.
With no further discussion, motion by Soulek second by Claussen, all ayes and approved to close the hearing at 6:12 PM.
Motion by Soulek second by Claussen, all ayes and approved the following license applications: Transfer: from, Agtegra II, North Park “C” Store, for package off-sale Liquor at Lots 13-18, Block 10, H.J. Kings Addition to T & G, LLC, North Park “C” Store for package off-sale Liquor at Lots 13-18, Block 10, H.J. Kings Addition; and T & G, LLC, North Park “C” Store new package retail on-off sale malt beverage and SD Farm wine license at Lots 13-18, Block 10, H.J. Kings Addition. 

Public Hearing – Rezone and Variance
Motion by Claussen second by Soulek, all ayes and approved to open the public hearing as the Board of Adjustment at 6:15 PM for a request to rezone three properties from commercial to residential on the South 100 feet of the East 25 feet of Lot 9 and the South 100 feet of Lots 5-8 Block 53, Third Addition and to consider a variance request on side setbacks from the required six feet to five at the South 100 feet of Lot 7, Block 53, Third Addition. 

A request was received from Brian Dahl to do both a rezone and variance. Proper notices have been published, posted, and mailed to property owners within 300 feet of the lots affected by the request. Powell had also reached out to the neighbors on either side of the Dahl property and they had no objection to also rezoning their property from commercial to residential, but one owner has since changed his mind. 
It was noted that the property across the street is residential therefore making it eligible for a rezone. Adjoining property owners were contacted about rezoning to residential, but since this time, Kathan has asked that it stay commercial. 
Powell also noted that in order to rezone the property, there would also need to be a variance to allow the lot size be 50’ by 100’ as it is smaller than the minimum residential lot size as per the zoning ordinance.
It was noted that in order for Dahl to get regular financing to build a home, he would need it to be residential. If it remains commercial, he can’t get into the secondary market and the interest rate would be higher. 
Dahl has also asked for a variance request to allow him to go to 5’ on the sides rather than the 6’ requirement.
Powell then pointed out that decks are allowed up to 10’ in the rear and Dahl has asked for a variance to be allowed to extend his roofline over the deck to the 10’ also.
The Planning and Zoning Boards recommendation is that we do not approve the rezone and that the variance also be denied for the 5 feet sides but to approve the covered deck variance of 10’.

Dahl stated that he will be ok if the variance is not allowed for the 5 foot rather than the 6 foot but he was just trying to do it so he could install gutters which aren’t even a full foot. 
He went on to state that he may do his access as one off of the back of his property and another one on the front. The deck will be facing the marina and he would like to just extend the roofline to what he is already allowed to do the floor and posts for his deck which is 10’.  He would like to bring the roof out to have a covered deck. 

Greg Kathan stated that he initially objected to the rezone because his property was included but he would not object to a rezone of the Dahl property as long as Dale Kostelecky is ok. He added that there is also an issue with the rezone with it being too small. Kathan went on to say that he wants to stay commercial and he objects to having the house an extra foot closer to him with the side variance. Kathan added that he has concerns about how far it comes to the rear as they don’t have much of a view anyway.
Dahl stated that he has no problem with the adjoining property staying commercial
Powell stated that even if we just rezoned the Dahl property, it’s not spot zoning because the property that is across the street is residential property.
Kostelecky stated that it doesn’t make a difference to him what its zoned.  
It was asked if we can move forward with only partial approval of zoning changes since we advertised as rezoning all three and it was noted that we can still proceed even if we don’t approve all three. 
Powell stated that in the past we were able to just write a letter to the mortgage owners stating that we allow homes to be built in commercial property, but now they don’t allow it so there is no option but to be forced into the higher interest rates. 
Mayor Mutziger asked Mr. Kostelecky what he would like the City to do with his zoning and he stated it didn’t matter to him. 
Commissioner Claussen asked if there are any issues with the gutters being what extends into that 6’ side setback and Dahl stated that it would only be gutters. 
Kathen asked if it is standard that the gutter meet that side setback and Powell stated that he never goes back and measures the gutter to make sure it meets setbacks, that he usually measures by the roofline.
Powell stated that as far as the lot sizes, in the past, there were a lot of 50’ lots, especially along River Street.
Mayor Mutziger asked three times for any further public comments
With no further discussion, motion by Claussen second by Soulek, all ayes and approved to close the hearing at 6:29 PM as the Board of Adjustment. 

Motion by Claussen second by Soulek, all ayes and approved to rezone the following property from Commercial to Residential (Dahl and Kostelecky lots): the South 100 feet of Lot 7, Block 53, Third Addition and the South 100’ of Lots 5 & 6, Block 53, Third Addition.
Motion by Soulek second by Claussen, all ayes and approved a variance for the South 100 feet of Lot 7, Block 53, Third Addition to allow the gutters on the home to extend past the six foot side setbacks. 
Motion by Claussen second by Soulek, all ayes and approved a variance for the South 100 feet of Lot 7, Block 53, Third Addition to allow a 10’ variance in the rear to allow a roof to be constructed to cover the deck. 

Water Leak Update
Powell reported that we hired a firm from Montana to find the water leak by the Salebarn Road. The locator found it 40 feet above Sanborn on Mott. Powell noted that we had dug 3 holes 30’ down from this leak and there was no evidence of water coming down so it had to have went to the north rather than down the hill. The pipe was completely split in half so we clamped it and fixed it in 20 minutes. It cost approximately $1,500 to pay this company to find it but we finally have it fixed. Powell stated that this gentleman moved from valve to valve, hydrant to hydrant, and curb stop to curb stop until he could find the leak. He used ground listening equipment. 

Airport Operating Transfer
Finance Officer Nicky Gaulke reported that we need to do a fund transfer from general fund to airport again while we wait for grant funds to come in. Motion by Claussen second by Soulek, all ayes and approved to transfer $30,000 from General fund to the Airport fund. 

City Facility Closures
Powell reported that with the school closures, we thought it was best to also close the Library as per the request of the library board and also to cancel activities in the community center gymnasium.  We are trying to be safe and precautionary. If the walking group gets larger than it is, we will close that also. 
Mayor Mutziger stated that we want to get back to normal as quick as possible, but also as safe as possible. 

404 Permit – American Creek 
Powell stated that FEMA has still not decided on whether or not they will give us assistance to remove silt in American Creek. The Corps of Engineers and GFP both recommend that we split the application into two pieces, one to clean out the marina area itself, and then another one to do the creek along Salebarn road as a separate application. We have split the apps.  It was noted that currently boats cannot even launch in the marina. 
It was asked how quick the permits can get approved and Powell stated that if we can’t get funding for this from FEMA, we will need to other funding to help cost share on this. 
Mayor Mutziger asked if there is a possibility that we could create a retention pond or settling pond to the east and Powell stated that it was denied once, so we may be able to get it approved now that they see what one flood has done to us. 
Powell stated that the Swenson’s are concerned that their east slips will be unusable this year and may be coming to ask the Council that they be allowed to move it to the east of the boat ramp.

SRF Close-Out
It was reported that we need to have a Certificate of Completion signed by the Mayor on the work done with the water meter project for the SRF loan. We will get the form once District III gets all of the Davis Bacon information to SD DENR. Motion by Soulek second by Claussen, all ayes and approved to allow Mayor Mutziger to sign the SRF certificate of completion on the water meter project.

Priebe Development 
Powell reported that he had hoped to be in a different situation to be able to make a recommendation tonight. He had our engineering firm look at the plans with a lift station and it did not come in much cheaper than the original sewer lines. Powell was also looking at doing just the road and water lines at this time but we don’t have firm enough numbers yet for that. Powell is hoping we will be ready to make a recommendation at the next regular meeting. 

Avenue of Flags
The Boy Scouts had come to the City about possibly constructing or assisting with construction of the Welcome to Chamberlain Sign at the Avenue of Flags. Powell stated that he and Commissioner Thomas visited the Platte Colony and toured the facility along with the steel cutting process and the plans and he is recommending we use them for the two main pieces for the bridge and to allow the Boy Scouts to pour the blocks  to weld the tubing that connects the two bridge pieces. He added that it is a 3-D effect and the size of this sign and being metal makes it extremely heavy. It will cost approximately $2,000 for the Colony to cut the bridge part of the sign and an additional fee for the sign itself.
It was agreed that the Platte Colony will cut the steel bridge signs and the Boy Scouts can weld them together and pour the concrete blocks.

Executive Session – Economic Development
Motion by Soulek second by Claussen, all ayes and approved to enter executive session at 6:48 PM for economic development.
Motion by Claussen second by Soulek, all ayes and approved to exit executive session at 6:55 PM.

Adjourn
Motion by Soulek second by Claussen, all ayes and approved to adjourn at 6:55  PM. 
​
_____________________________________
Chad Mutziger, Mayor

​Attest:			
SEAL
_____________________________________
Nicky Gaulke, Finance Officer
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